EPA HQ Meeting - USE/TD*X Agenda

(1) Introductions USE / TD*X (Brief)
(2) TDU Applications

(3) Regulatory Background for TDUs
e Subpart X (4 units)
e Exempt under exclusion 40 CFR 261.4(a){12)(i) [3 units]
e Exempt under exclusion 40 CFR 261.6(c)(1) [1 unit]
e 2 units involved in CAFOs [RINECO 2010, USET 2012]

(4) Proposed Facility: Thermaldyne LLC Port Allen, Louisiana
e Draft Solid Waste Permit issued May 26, 2016, & Redrafted December 22, 2016
e Amended Solid Waste Permit June 14, 2016 claiming SIC 2911
e Region VI letter dated January 26, 2017 “Thermaldyne is not a refinery”

(5) DSW published January 13, 2015 allows “Verified Recycler Exclusion”

e ID Head Letter to Region VI seeking clarification on Verified Recycler Exclusion October
30, 2015

e TCEQ position on Variance requests
e | DEQ Adopting DSW HSM rule. Out for public comment now; closes May 3, 2017
e | DEQ Letter to Thermaldyne on Verified Recycler Exclusion.

(6) Impact of Issuing Variance

e Avoid RCRA operating Standards and permit conditions {Increased emission rates)

e Avoid Testing: Emission Testing (MACT EEE), RCRA LDR Confirmation, Recovered Qil
Quality, etc.

e Wider exclusion than existing exclusion 40 CFR 261.4(a)(12)(i) limited to refinery
OBHSM

e Reduce Public Participation

e Avoid RCRA TSDF Siting Requirements

e Reduced Record Keeping

e Avoid RCRA Oversite

e Impact Minority Disadvantaged Community
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Currently (4) Units under Subpart X
Chemical Waste Management, Inc. Arlington, Oregon
(Permit No. ORD089452353)
Chemical Waste Management, Inc. Carlyss, Louisiana
(Permit No. LADO00777201-OP-RN-MO-1)
US Ecology Texas, Robstown, Texas
(Permit No. TXD069452340)
Clean Harbor San Leon (Formerly Duratherm) San Leon, Texas
(Permit No. TXD981053770)

Currently (3) units operating at refineries under “Refinery OBHSM Exclusion” 40 CFR
261.4(a)(12)(i) treating only refinery OBSM

Motiva/Shell Norco, Louisiana
Marathon Garyville, Louisiana
Phillips 66, Borger, Texas

Currently (1) unit operating at Permitted TSDF as an excluded “recycling” unit under the
Exclusion for the “recycling process itself” [ probably under 40 CFR 261.6(c)(1) ?]

Tradebe PCl, Gary, Indiana
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Thermaldyne Port Allen, LA facility is adjacent to the Mississippi River at near river water level elevation

B Drownioad

dl L
@ The Nationsl Wlap

USGS National Map, Elevation View, North Line Rd., Port Allen, LA

hitos:/dviewer nationalmap.gov/basic/haseman=hl &eategorv=ned nedsrefititle=Flevation%2Wiew
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Thermaldyne TDU

Imagery ©2017 Google, Map data ©2017 Google 1000 fi:
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Port Allen Land, LLC

Legend SITE LOCATION MAP
Port Allen Facility Boundary West Baton Rouge Parish
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Figure 1

ED_002099_0001196-00005



Certified Mail <<Certified Number>>
Return Receipt Reguested

Agency Interest No.: 198467
APO Activity No.: PER20160001

Mr. Richard A. Cates
Thermaldyne LLC ~ Port Allen Facility
8034 lefferson Hwy.

Baton Rouge, Louisiana 70809

Re:  Issuance of Standard Permit’ -
Thermaldyne LLC — Port Allen Faeil
West Baton Rouge Parish

Dear Mr. Cates:

ntal Quality Act (La. R.S. 30:2001 et seq.), |

a Environn

Under the authority of the Louisi
hereby issue the enclosed Ty '

as specified in the implementation plan or within a
‘the Department. If construction measures are not
n shall be sent to the Department within thirty (30) days of the
ting that all conditions of the permit have been met.

required, the engin
issuance of this Stan

Please note, in accordane W LAC 33:VIL407.C.3 and 4, the Waste Permits Division shall
initiate a start-up inspection within fifieen (15) working days of receipt of the certification and
shall issue an approval of construction or a written Notice of Deficiency within fifteen (15)
working days following the start-up inspection. Please be advised, an approval of construction
must be obtained from the Department prior to the commencement of operations of newly
permitted facilities or of new features constructed as part of the facility upgrade.

Please note the following permit conditions required:
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Thermaldyne LLC - Port Allen Facility
AlNo. 198467 / PER20160001
Page 2 of 3

The receipt of hazardous waste is strictly prohibited and shall be prevented. In
accordance with LAC 33:VIL717.G.3 a, the permit holder shall review and maintain the
hazardous waste determination performed by the generator in accordance with LAC
33:V.1103 for all solid waste prior to acceptance. Every year thereafter, the permit holder
shall require the generator to submit either a written certification that the waste being sent
to the permit holder remains unchanged or a new waste characterization. All
characterizations and certification records shall be maintained on-site for a period of three
years.

In accordance with LAC 33:V.105.D.1.11. oil
generated at a petroleum reﬁncry (SIC code 2
refining process (SIC code 2911) are not sohdv'
waste regulations. However, residuals ge
excluded under this Subsection, where
met a listing under LAC 33:V.Chapt

ing secondary materials that are
1d are inserted into the petroleum

, 2 waste permit application, shall be
provided to the Waste Permi s before the date on which solid

waste is first received for process 1g.

ent, a written request for a hearing is filed.
ing pursuant to La. R.S. 30:2024 (A} within

. provisions
ry elects to

following ,

nt of Environmental Quality

Office of the Secretar y

on: Hearing Clerk, Legal Division
Post Office Box 4302

n Rouge, Louisiana 70821-4302

A copy of this request should be sent to the Waste Permits Division.
In accordance with LAC 33:VHL.513.1, the administrative authority shall publish a notice of the
final permit decision no later than twenty (20) days following the issuance of the final permit

decision. This notice shall be published on the department’s internet site. in the public notices
section.
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Thermaldyne LLC - Port Allen Facility
Al No. 198467 / PER20160001
Page 3 of 3

Please be advised that pursuant to provisions of the Environmental Quality Act and the
Administrative Procedure Act, the Departinent may initiate review of a permit (including
authorization under general permits; variances and other authorizations) during its term,
However, before the Department takes any action to modify, suspend, or revoke a permit, the
Department shall, in accordance with applicable statutes and regulations, notify the permittee by
mail of the facts or conduct that warrant the intended action and provide the permittee with the
opportunity to demonstrate compliance with all lawful requirements for the retention of the
effective permit.

Please reference your Agency Interest Number (198467) and Permit Activity Number
(PER20160001) on all future correspondence pertaining fo this matter. If vou have any questions,
please contact Ann Finney of the Waste Permits Division at (225) 219-3060.

Sincerely,

Elliott B. Vega
Assistant Secretary

af

att: corporated in the Permit by Reference

Solid Waste Standard Permit

Attachment 3 — Solid Waste Tem‘ o Permit
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ATTACHMENT 2
FACT SHEET

FOR THE PROPOSED PERMIT OF A TYPE I-A PROCESSING FACILITY
PREPARED FOR

Thermaldyne LLC - Port Allen Facility

Agency Interest # 198467
PER20160001

2325 North Line Rd
Port Allen, Louisiana, 70767
West Baton Rouge Parish

INTRODUCTION

Thermaldyne LLC - Port Allen Facility (Thermaldyne) proposes to operate a new Type I-A
processing facility. The site is located in Section 95 and 96, Township 7 South, and Range 12
East in West Baton Rouge Parish.

A. FACILITY DESCRIPTION

Thermaldyne proposes to operate a Type I-A processing facility that will process oil-
bearing secondary materials from the production of ol and lubricants from various
refineries in Louisiana.

B. TYPE AND QUANTITY OF WASTE

Thermaldyne proposes to process 1,400 wet tons/day of industrial solid waste from
generators inside of Louisiana.

C. SUMMARY OF CONDITION JUSTIFICATION
All requirements are based on LAC 33:VIL

Thermaldyne has the following permit conditions:

e The receipt of hazardous waste is strictly prohibited and shall be
prevented. In accordance with LAC 33:VIL717.G.3.a, the permit holder
shall review and maintain the hazardous waste determination performed
by the generator in accordance with LAC 33:V.1103 for all solid waste
prior to acceptance. Every year thereafter, the permit holder shall require
the generator to submit either a written certification that the waste being
sent to the permit holder remains unchanged or a new waste
characterization. All characterizations and certification records shall be
maintained on-site for a period of three years.

ED_002099_0001196-00011



Thermaldyne LLC - Thermaldyne Port Allen Facility
Al# 198467 / PER20160001

Page 2 of 5

It

e In accordance with LAC 33:V.105.D.1.11, oil-bearing secondary materials
that are generated at a petroleum refinery (SIC code 2911) and are inserted
into the petroleum refining process (SIC code 2911) are not solid wastes
for the purposes of the hazardous waste regulations. However, residuals
generated from processing or recycling materials excluded under this
Subsection, where such materials as generated would have otherwise met
a listing under LAC 33:V.Chapter 49, are designated as F037 listed wastes
when disposed of or intended for disposal. The facility shall store and
dispose of these wastes in accordance with all applicable hazardous waste
regulations.

e A copy of the water permit, as referenced in the solid waste permit
application, shall be provided to the Waste Permits Division at least 30
days before the date on which solid waste is first received for processing.

The LDEQ has determined that Thermaldyne is required to fulfill these
conditions.

D. REQUESTED VARIANCES AND/OR ALTERNATIVES
No variances and/or alternatives.
PROCEDURES FOR REACHING A FINAL DECISION

Thermaldyne submitted a solid waste permit application dated January 8, 2016." The permit
application was deemed administratively complete on January 19, 2016 Additional
information dated January 25, 2016, was received.” The administrati‘vcl‘y complete letter was
not received by the applicant so was resent on February 4, 2016." A request for additional
information was issued on February 5, 2016.° A request for a sixty (60) day extension to
submit the request for additional information was received on February 18, 2016.° The
request for a sixty (60) day extension to submit the request for additional information was
approved on March 2, 2016.7 The requested additional information dated March 4, 7010 was
received.” A request for additional information was issued on March 16 2016.° The
requested additional information dated April 15, 2016, was received.'” The permit
application was deemed technically complete by the LDEQ on May 17, 2016."

'See BEDMS Document No. 10049443,
2 Gee EDMS Document No. 10052922,
? See EDMS Document No. 10067307,
* See EDMS Document No. 10074437,
5 See EDMS Document No. 10078276,
% See EDMS Document No. 10095274,
” See EDMS Document No. 10105211,
¥ See EDMS Document No. 10109172,
? See EDMS Document No., 10118047.
¥ See EDMS Document No. 10158805,
Y See EDMS Document No. 10195209,
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Thermaldyne LLC - Thermaldyne Port Allen Facility
Al# 198467 / PER20160001

Page 3 of 5

The public was given thirty (30) days to review and comment on the technically complete
permit application. The comment period began on May 26. 2016 and ended on June 30,
2016. Public notice was published in The Advocate of Baton Rouge, LA, and the West Side
Journal of Port Allen, LA™ and mailed to those persons on the facility’s mailing list. Copies
of the technically complete application were placed on public review at the West BRaton
Rouge Parish Library - Headquarters, City of Port Allen Mayor’s Office, and the LDEQ
Public Records Center. Thermaldyne submitted three (3) comments requesting changes to the
draft permit. Two (2) other written comments were received in response to the public notice
of the technically complete permit application. Changes were made to the draft permit and
associated documents. Additional information dated October 3, 2016, was received,

A, TECHNICALLY COMPLETE PERMIT APPLICATION

The Waste Permits Division has reviewed the permit application and other pertinent
technical information, and has determined it to be technically complete and ready for
public notice. At the end of the public comment period the Administrative Authority shall
issue a standard permit or shall issue a standard permit application denial, including
reasons for the denial in accordance with LAC 33:VIL513.H.1.

B. PUBLIC COMMENT PERIOD

LAC 33:VIL513.G.3 requires that the public be given the timeframe specified in the
public notice to comment on a technically complete permit application.

The specific dates for the opening and closing of the public comment period are
contained in the public notice that was issued for this particular permitting action. Any
person interested in commenting on the technically complete permit application must do
so within the allotted comment period.

A public hearing for the technically complete permit application may be held if there is
significant public interest. If the public hearing is held. the date, location, and time will
be provided in the public notice.

Public notice of the technically complete permit application shall be published in a major
local newspaper of general circulation in West Baton Rouge Parish and in the official
journal of the state,

C. LOCATION OF AVAILABLE INFORMATION

The administrative record, including all supporting documents, is on file at the LDEQ
Public Records Center, Room 1-127, 602 North 5 Street, Baton Rouge, Louisiana.
These documents may be inspected and copied (at $0.25 per copy page) at any time
between the hours of 8:00 to 4:30 p.m., Monday through Friday (except holidays).

2 See EDMS Document Nos. 10201502 and 10240519,
¥ See EDMS Document No. 10360465,
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Thermaldyne LLC - Thermaldyne Port Allen Facility
Al# 198467 / PER20160001
Pagedof 5

In addition, a copy of the technically complete permit application, fact sheet, and
supporting documents are available for review at the location(s) specitied in the public
notice that was issued for this particular permitting action, and can be accessed
electronically on the Electronic Document Management System (EDMS) on the LDEQ
Public Website at www.deg.louisiana.gov.

D. WRITTEN COMMENT SUBMISSION

Interested persons may submit written comments on the technically complete permit
application to the Administrative Authority, at the address listed below, by the closing
date of the comment period. All comments should include:

1. the name and address of the commenter;

2. a concise statement of the exact basis for any comment and supporting relevant
facts upon which the comment is based:

wdentification of the facility commented on (the Permit Number and Agency
Interest (Al) number); and

4. supporting relevant facts upon which the comments are based.

('S

All comments, requests for a public hearing, further requests for information and any
requests by public interest groups or individuals, should be made in writing to:

Ms. Tommie Milam
Louisiana Department of Environmental Quality
Office of Environmental Services
Post Office Box 4313
Baton Rouge, Louisiana 70821-4313
(225) 219-3276 or fax (225) 219-3309

f1l.  FINANCIAL REQUIREMENTS
Currently, Thermaldyne does not have financial assurance in place. As per LAC
33:VIL1303.A.2, Thermaldyne shall submit evidence of financial assurance at least 60 days
before the date on which solid waste i3 received for processing.

1V, ~ENVIRONMENTAL IMPACT “IT" QUESTIONS

Please see Attachment 57 of the permit application for a copy of the Environmental Impact
questions and responses. M

V. COMPLIANCE HISTORY

" See EDMS Document No, 10175015, pgs. 442-445,
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Thermaldyne LLC - Thermaldyne Port Allen Facility
Al% 198467 / PER20160001
Page 5 of 5

Based on a file review, there are no enforcement actions in solid waste within the last four
years.
VI. OUTSTANDING FEES

On April 28, 2016, the Financial Services Division confirmed that Thermaldyne has no
outstanding fees.

Vii. LOUISIANA COMPREHENSIVE MASTER PLAN FOR A SUSTAINABLE COAST
In consideration of the Louisiana Comprehensive Master Plan for a Sustainable Coast, the

operation of this facility (located in West Baton Rouge Parish) should have no adverse
effects on coastal protection and restoration.
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ATTACHMENT 3
SOLID WASTE TEMPO PERMIT
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Permit No.:
Al No.: 198467

LOUISIANA

ended (42 U.S.C. 6901 et seq.), and
R s 30 2&61 et _g_g) rules and

authorizing

Facility Type:

Location

to process soly

This permit and the a
permit.

Issued and effective on

Elliott B, Vega
Assistant Secretary

GALVEZ BUILDING 3602 N, FIFTH STREET F PO, BOX 4313 F BATON ROUGE, LA 70521-4313 3 (225} 219-318¢
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June 13, 2016

LIEQ Public Participation Group
602 N. 5th Street
Baton Rouge, LA 70802

RE:  Comment to Draft Sohid Waste Permit
Thermaldyne LLC — West Baton Rouge Parish
Permit Activity Number PER20160001
Agency Interest No. 198467

Diear Sir or Madam:

This comespondence is submitted by Thermaldyne LLC (“Thermaldyne™) and concerns the
above-referenced solid waste permit pwpmed to be issued by the Louisiana Department of
Environmental Quality (“LDEQ”). This letter supplements the comment submitted by
Thermaldyne in correspondence dated Imm 14, 2016,

Thermaldyne requests that the final solid waste permit for this facility be directed to the
prestdent of Thermaldyne, Richard A. Cates, at the following address, not Michael Yawn.

Richard A, Cates
Thermaldyne LLC

2034 Jefferson Hwy.,
Baton Rouge, LA 70809

If you have any questions concerning these comments, | can be reached at (3371288-4600.
Very truly yours,

2D s

Richard A, Cates
President

3
o

Jody Diamond ;
Ann Finney ' D

ATLANTA, GA | BATON ROUGE, LA | THERMALDYNE.COM | INFO®THERMALDYNE.COM
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June 14, 2016

LDEQ Public Participation Group
602 N. 5th Street HAND-DELIVERED
Baton Rouge, LA 70802

RE:  Comment to Draft Solid Waste Permit
Thermaldyne LLC — West Baton Rouge Parish
Permit Activity Number PER20160001
Agency Interest No. 1884867

Dear Sy or Madant: B

This comespondence 18 submitted by Thermaldyne LLC { ih“l’md]d"ynt’ y-and-concerns the
above-referenced solid waste permit proposed to be issued by the Louisiana Department of
Environmental Quality ("LDEQ™). We appreciate the opportunity to provide the following
comment related to the drall permit.

On or around May 26, 2016, the LDEQ published a public notice related to a draft solid waste
permit for Thermaldyne's proposed facility located in Port Allen, Louisiana. As noted in the
public notice, Thermaldyne proposes to operate a new Type [-A processing facility that will
ecyele cerfain spent materials generated at petroleum refineries. The General Information Sheet
of the draft solid waste permit provides the following SIC and NAICS Codes:

SIC Codes: 4953, Refuse systems
NAICS Codes: 562219, Other Nonhazardous Waste Trestment and Disposal

For the reasons discussed below, Thermaldyne requests that the TOEQ change the SIC and

NAICS Codes on the General Information Sheet to the following in the final solid waste permit:
SIC Codes: 2911, Petroleum Refineries
NAICS Codes: 324110, Petroleum Refinery

As stated in the permit application and discussed with LDEQ during the permitting process,
Thermaldyne mtends to recyele oil-bearing secondary materials (“OBSM™) that are generated at
petroleum refineries. This material is explicitly excluded from the ai-fmﬁum of solid waste
pursuant to LAC 33:V.105.D. 1.1 (which is identical to the federal exclusion set forth fn 40 CFR &
261.4((12)). “Petroleum refining facility™ is defined in LAC 33:V 4001 (and 40 CFR § 279.1)
to mean:

an establishment primarily engaged in producing gasoline, kerosene, distillate fuel
oils, residual fuel oils, and tubricants, through fractionation, straight distillation of

ATLANTA, GA | BATON ROUGE, LA | THERMALDYNECOM | INFO®THERMALDYNE DOM
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crude oil, redistillation of unfinished petroleum derivatives, cracking or other
processes (1.¢., facilities classified as SIC 2911,

Because Thermaldyne™s Port Allen facility will be “primartly engaged in producing ... residual
fuel oils ... through fractionation,” SIC Code 2911 and NAICS Code 324110 are the proper
dcswzzdmmx for this facility. As stated in Air Permit No. 3120-00116-00, 1ssued by the LDEQ on
November 16, 2015, petroleum materials will be routed to an indirect-fired thermal desorption
unit where a majority of the hydrocarbons will be recovered in the process. The recovered
residual {uel oil will be transported directly to another refinery for further szi"()e,cmm info a
finished petroleum product. Thermaldyne’s process clearly falls within the scope of a “petroleum
refining facility” and the facility will be constructed fo recover ol through a refining process.

‘Thermaldyne requests that the above comment be included in any adminisirative record and that
LIDEGQ incorporate this change in the final solid waste permit for this facility. If vou have any
questions concerning these comments, I can be reached at (337) 288-4600.

Very truly yours,

Lg’? ] s

Richard A, ilatas:
President

oo Jody Diamond
Ann Finney
Estuardo Silva
Eliott Vega
Tom Woodward
Randall Tolbert

ATLANTA, GA | BATON ROUGE, LA | THERMALDYNE.COM | INFD@THERMALDYNE.COM
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r% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY sritn i

5 REGIONG
M ? 1445 ROSS AVENUE, SUITE 1200 MTFEB 1T £M 9: 4
1, . waﬁ DALLAS TX 75202-2733

JAN 27 2017
Mr. Estuardo Silva
Waste Permits Administrator
Louisiana Department of Environmental Quality
B.O. Box 4313
Baton Rouge, Louisiana 70821-4313

RE: United States Environmental Protection Ageney (EPA) Region 6 Comments for
Draft Solid Waste Permit and Technically Complete Solid Waste Permit
Application (December 22, 2016) for the Thermaldyne, LLC facility located in
Port Allen, West Baton Rouge Parish, Louisiana; EPA ID ARD089234884;
Permit No. 11H-RNZ2.

Dear Mr. Silva:

At the request of the Louisiana Depattment of Environmental Quality (LDEQ), EPA Region
6 reviewed the Draft Solid Waste Permit and Technically Complete Solid Waste Permit
Application for the facility referenced above. In the application, the facility states thatitis a
petroleum refinery (SIC code 2911) and claims an exclusion for handling oil-bearing
hazardous secondary materials in a refinery process based on L.A.C. 33:V.105.D.1.1.i. The
Federal reference for this exclusion is 40 CFR 261.4(a)(12)(i). Region 6 provided an initial
response to LDEQ on the facility’s exclusion claim on December 20, 2016 (see enclosure).
The following-comments are provided in response to LDEQ’s public comment period on the
facility’s draft permit, which closes on January 23, 2017.

To conduct our review, we evaluated the background documents used to develop the
exclusion. The Background Listing Document (BLD) was developed as part of the
rulemaking process for excluding oil-bearing hazardous secondary materials from the
definition of solid waste under the Resource Conservation and Recovery Act (RCRA)
Subpart C regulations. The BLD examined numerous refineries and their operations in order
to establish the identified exclusion, including the types and quantities of materials gencrated
at these refineries, as well as, the processes that comprise petroleum refining into which these
materials are ultimately inserted. All petroleum refineries that were reviewed shared at least
two elements: the facility used crude oil as a feedstock to develop a finished product. As
noted in the BLD, EPA relied upon the Department of Energy {(DOE) Petroleum Supply
Annual from 1992 to identify the universe of petroleum refineries potentially affected by the
rule. DOE’s Energy Information Administration defines Petroleum Refinery as an
installation that manufactures finished petroleiim products from crude oil, unfinished oils,
natural gas liquids, other hydrocarbons, and alcohol
(hittps://www.eia.gov/tools/glossary/index.cfm?id=P).

The exclusion is conditioned upon the oil-bearirig secondary materials from a petroleum
refinery being inserted into the same petroleum refinery where they are generated, or sent

Intamel Adrress (URL) @ Mipiwww.apa.goviregions
RacyclediRecyclable @ Printed with Vagmlmcm Based inks an 100% Posiconsumer, Process Chioring Fres Racycled Papar
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directly to another petroleum refinery. However, in the preamble to the Final Rule adopting
the current Federal oil-bearing hazardous secondary materials exclusion, EPA stated its
concern regarding materials that are generated at one petroleum refinery that are sent to an
intermediate non-refinery facility for processing. That is to say, that as a condition of the
exclusion, the hazardous secondary materials are at the generating facility or at the receiving
facility, or in transit between. The materials lose the exclusion if they are not processed at a
petroleum refinery facility. The material must remain in the petroleum manufacturing
process. (See 63 F R 42110, at 42118, August 6, 1998). The processing of oil-bearing
hazardous secondary materials in units such as centrifuges and thermal desorption units is not
uncommeon. While EPA has not defined Thermal Desorption Unit in regulation, in September
2012 (https://elu-in.org/download/Citizens/a_citizens_guide to_thermal_desorption.pdf)
EPA identified thermal desorption units as a treatment technology when it stated “thermal
desorption removes organic contaminants from soil, sludge, or sediment by heating them in a
machine. . .to evaporate the contaminants.”

In correspondence between the facility and the LDEQ), the facility claims that the unit is
using fractionation to produce a residual fuel oil. However, EPA does not agree that this
process renders the facility a petroleum refinery for purposes of RCRA regulation. The
application of heat to distill (separate) hydrocarbons from a matrix is not sufficient to define
a facility as a petroleum refinery for the purposes of the exclusion mentioned here. If it were,
a variety of other facilities might also meet the definition of petroleum refinery. EPA has
described refining operation in correspondence, inchuding a 1991 letter by David Bussard,
Director of the Characterization and Assessment Division of EPA to Frank Dixon, “the
Agency does not consider used oil-based processes that produce fuel to be refining
operations ‘(in spite of the use of distillation) because they do not produce fuels from crude
oil.”” Furthermore, “the Agency clearly did not intend for used oil distillation processes (and,
by extension, other oil recovery processes) to be considered petroleum refining processes,
even when oil-bearing petroleum refining hazardous wastes are used as a feedstock in the
used oil distillation process.”

(hitps://yosemite epa.goviosw/rera. nsfleabeS0dc6214725285256bR0063269d/7FOABBFA9
A2DCT7108525670F006BEA9D/$file/11574.pdf)

In summary, based on our review of the draft permit and the applicable regulations and
background documents, and the information provided via conference call with the facility
and LDEQ on January 13, 2017, we are of the opinion that this facility is not a refinery and
would not qualify for the exclusion referenced above. Specifically, the facility is not engaged
in processes indicative of refinery operations. In the facility permit application, the
Operational Plan and the Waste Acceptance Plan identify wastes from a variety of sources
that could be outside the refinery process. The “fractionation” performed by the facility is not
the type of fractionation indicative of a refinery. This facility would be appropriately
classified as SIC code 4953 (Refuse Systems) as this facility is applying a treatment
technology to recover a product from a hazardous wastc. As such, we would expect the
facility to be permitted with a RCRA Subpart C Hazardous Waste Permit for the thermal
treatment of a hazardous material.
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In addition, generators of the oil-bearing hazardous secondary materials are required to
manifest this material as a hazardous waste and they have the responsibility to send it to a
properly permitted RCRA facility for treatment. Failure to do so may result in an
enforcement action on the generator of the hazardous waste.

If you have any questions regarding this letter, please contact me at (214) 665-8022.

Sincerely,

ol o

Susan Sp‘alding

Associate Director for RCRA

Hazardous Waste Branch

Multimedia Division, EPA Region 6
Enclosure

ce: Ann Finney (LDEQ)
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Frirz, Byrne, Heap & FrezraTtriork, PLLC

Attorneys af Law

October 30, 2015

Mr, John Blevins

Compliance Assurance & Enforcement Division
Division Director 6EN

U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

SUBJECT: Hazardous Waste Regulatory Standards for Thermal Desorption Units used
as “Verified Recycler” Facilities

Dear Mr. Blevins:

Thermal desorption units (TDUs) are broadly used to treat hazardous waste and hazardous
secondary materials.  The application of thermal desorption technology within a recycling or
reclamation process has been reviewed by Region 6 in multiple enforcement cases. The resulting .
allegations and consent agreements have established EPA’s regulatory position. This letter seeks
clarification of EPA’s position for TDUs that are used to recycle hazardous secondary materials
as a “verified recycler” under the Definition of Solid Waste standards published January 13, 2015,

A TDU is a thermal treatment device that heats solid material to vaporize, remove, and separate
organic constituent materials from the solids. The solids are discharged with little or no residual
organic contaminants, In the embodiment that is the subject of this letter, the separated organic
constituents are typically condensed and recovered as a liquid oil that has considerable value and
is an effective substitute for commercial petroleum products; a legitimate recycling activity. The
TDU process characteristically generates a vent gas after the condensing system. When high
organic content material is processed in the TDU it is quite common for the unit to be designed to
combust the vent gas as an effective means of air pollution control. When the TDU is operated
under a RCRA Part B permit, appropriate technical requirements from Part 264 Subparts I, J, O,
AA, BB, CC, Part 270, and Part 63 Subpart EEE are all included in the Part 264 Subpart X permit
for the wnit. Through the RCRA permit comprehensive and stringent EPA standards are
implemented for air emissions control and containment of the hazardous materials.
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TDUs Recycling HSM at RCRA TSDF under a Part B Permit.

One application of thermal desorption technology is to commercially reclaim oil from various
generators of oil bearing hazardous waste. These hazardous wastes are generated by petroleum
refining, production and transportation practices, and are typically listed as either K048, K049,
K050, K051, K052, K169, K170, K171, K172, F037 or F038, or may be hazardous by
characteristic (i.e. “D” coded). If the hazardous waste recycled in the TDU comes exclusively
from the above sources, the oil reclaimed from the TDU may be burned as a non-hazardous fuel if
it meets the Used Oil Specification (UOS) at § 279.11, as per 40 CFR §261.6(a)(3)(iv)(C). Or, the
oil bearing hazardous waste may also contain constituents that are fuels themselves thereby making
their recycling into a fuel a legitimate recycling activity; an application of § 261.2(c)(2)(ii). The
generator may consider these legitimate recycling activities to be managing hazardous secondary
material (HSM) for recycling under the January 13, 2015 DSW rulemaking. If the TDU is being
operated under a RCRA permit, by those same standards the TDU would qualify as a “verified
recycler” and satisfy the generator’s obligation to use such a facility for their HSM recycling. In
that regard, the hazardous waste could be classified as HSM and not manifested as RCRA
hazardous waste, as long as there is a recycling contract between the generator and the TDU
recycler, and all other criteria of the DSW rulemaking are being met. Please confirm this
interpretation.

TDUs Recycling HSM at an un-Permitted Facility.

On the other hand, if the TDU were not being operated under a RCRA Part B permit it would be
necessary for the TDU operator to secure and for the generator to require a “variance” from EPA,
or the authorized State in which they operate, specifically authorizing the HSM recycling activity
under § 260.31(d). The “variance” would need to require that all of the DSW criteria are being
met in the absence of a RCRA Part B permit, including both requirements that address the
management of recycling residuals such that any residuals generated from the reclamation process
are managed in a manner protective of human health and the environment, and requirements to
address the potential for risk to proximate populations from unpermitted releases of the HSM,
While it is administratively conceivable that such a variance could be prepared it seems not to be
EPA’s intention that all of the permit doctrine associated with RCRA permitted hazardous waste
thermal treatment could be effectively addressed in such a recycling “variance.” It would rather
seem appropriate for EPA to give specific guidance that authorized States and EPA Regional
offices not use the DSW HSM “variance” process to grant approval for TDUs performing
hazardous waste thermal treatment that would otherwise require a RCRA Part B permit. Please
also confirm this interpretation.

Again, please confirm my understanding of the above enumerated regulatory standards as they
apply to the recycling of HSM in a TDU operated under either a RCRA Part B permit, or being
operated as an un-permitted recycler under a DSW “variance.”

Your support in clarifying these matters is most appreciated. My client intends to construct and
install one or more TDUs in Region 6 and desires regulatory certainty on the issues discussed -
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herein.

Sincerely,

Fritz, Byrne, Head & Fitzpatrick, PLLC
221 W, 6" Street, Suite 960

Austin, Texas 78701

(512) 476-2020 telephone
jdhead@fbhf.com
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Joun BeL EpwarDps Cauck Carr Brown, Pu.D.

GOVERNOR 5 SECRETARY
State of Louisiana
DEPARTMENT OF ENVIRONMENTAL QUALITY
MAR 0 7 2017 ENVIRONMENTAL SERVICES

CERTIFIED MAIL 7013 1090 0002 2741 2467
Return Receipt Requested

Agency Interest No.: 198467
TEMPQO Activity No.: PER20170001

Mr. Richard A. Cates

Thermaldyne LLC — Port Allen Facility
8034 Jefferson Hwy.

Baton Rouge, LA 70809

Re:  Verified Reclamation Facility Exclusion
Thermaldyne LLC — Thermaldyne Port Allen Facility
West Baton Rouge Parish

Dear Mr. Cates:

The Louisiana Department of Environmental Quality, Waste Permits Division, (LDEQ-WPD) is
notifying you of proposed regulations regarding the “Redefinition of Solid Waste.” Currently, the LDEQ
is in the process of promulgating these regulations, which include the new ‘Verified Reclamation
Facility” exclusion, also known as the ‘verified recycler’ exclusion.

The verified recycler exclusion would allow a facility to reclaim hazardous secondary materials without
a hazardous waste permit because the materials to be reclaimed would not be hazardous wastes since
they will be excluded from the definition of solid waste. The verified recycler exclusion is a conditional
exclusion, thus several conditions must be met in order for a facility to operate under this exclusion. The
conditions of the exclusion include, but are not limited to: the receiving facility obtaining a variance for
the waste stream(s) to be reclaimed, the receiving facility having adequate financial assurance, and
preparedness and prevention procedures.

The new regulations are scheduled to be published in the Federal Register on March 20, 2017. There is a
forty-five (45) day public comment period and the LDEQ has estimated that these regulations will be
promulgated in July, 2017. Facilities that meet the requirements of these regulations will then be able to
apply for the verified recycler exclusion.

Post Office Box 4313  Baton Rouge, Louisiana 708214313 & Phone 225-219-3181 o Fax 225-219-3309

www.deq.Jouisiana.gov
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Thermaldyne LLC - Thermaldyne Port Allen Facility

Al No. 198467 / PER20170001
Page 2 of 2

Please reference your Agency Interest Number (198467) and Permit Activity Number (PER20170001) on
all future correspondence pertaining to this matter. If you have any questions, please contact Ann Finney of

the Waste Permits Division at (225) 219-3060.

Sincerely,

Estiardo-<ilvy
Administrator
Waste Permits Division
af

c: Kyle B. Beall, Attorney at Law
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